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CARES Act Contains Provisions Protecting Workers’ Rights and Providing Economic 

Assistance to Workers and Companies 
 

 On March 27, 2020, Congress passed and the president signed the Coronavirus Aid, Relief, 

and Economic Security (CARES) Act. The CARES Act contains numerous pro-labor provisions 

that protect employee rights in the workplace and by providing additional economic security and 

enhanced unemployment insurance to keep employees from falling behind on bills. It also provides 

assistance to companies as part of an effort to keep workers on the payrolls or employed.  Many 

of its provisions address specific industries, as well as the public sector.  

Benefits Available to Employers 

 The CARES Act provides loans to employers to help them remain financially solvent 

during the course of the COVID-19 outbreak. Union leaders should take notice of these provisions 

because the availability of capital for employers can counter potential arguments by employers 

during collective bargaining or during the life of a collective bargaining agreement that layoffs are 

necessary, or that the employer cannot afford a wage or benefits increase.  

 First, small employers with less than 500 total employees may borrow up to $10 million. 

The loans will be forgiven if they are utilized to pay salaries and other benefits, such as sick leave, 

health benefits, and pension fund contributions. Employers that find themselves ineligible for these 

loans/grants, such as because of bad credit or a paperwork filing error, may still obtain full tax 

credits equal to half of their employees’ wages for up to $10,000 per employee.  

Mid-sized businesses, which the Act describes as having between 500 and 10,000 

employees, may obtain loans as well. These loans are subject to a number of express requirements 

meant to protect workers and the labor unions that represent them. For a borrower to be eligible 

for a loan under the program, they must remain neutral in any union organizing effort for the term 

of the loan. This provision could give labor unions a rare opportunity to organize employees in a 

workplace without the employer dissuading their employees from voting to certify the union as 

their bargaining representative. In addition, the CARES Act prohibits loan recipients from 

abrogating, or otherwise disregarding or abrogating existing collective bargaining agreements for 

both the term of the loan and two years after completing repayment. Borrowers are also prohibited 

from outsourcing jobs to foreign countries for the term of the loan and two years after completing 

repayment. Borrowers must also restore at least 90 percent of the workforce they laid off before 



ASHER, GITTLER, & D'ALBA, LTD. 
  RELEASE: Vol. 41 NO.  14 

 2 

February 1 of this year and must restore the employees to their full compensation and benefits no 

later than the end of May. They must also use the loan proceeds, moving forward, to retain at least 

90 percent of their workforce, at their full compensation and benefits.  

Provisions Impacting Public Sector Workers 

 The CARES Act contains provisions that stand to benefit public sector employees who 

otherwise could be facing layoffs, furloughs, or reductions in benefits. The Act provides $150 

billion to local governments, $45 billion to state and local governments specifically for disaster 

relief, $25 billion to transit agencies such as the Chicago Transit Authority, $20.75 billion for 

education, and $5 billion for community development programs. Public sector union leaders 

should assess how to leverage these funds to ensure bargaining unit work is maintained and that 

there is work available for employees to perform.  

Provisions Impacting Railway Industry Workers 

 The CARES Act contains provisions that protect employees in the railway industry. First, 

employees furloughed or laid off due to COVID-19 will not have to wait the seven-day period 

before filing for unemployment insurance, as is normally required under the Railroad 

Unemployment Insurance Act. The Act appropriates $5 million for the Railroad Retirement Board 

to reserve in preparation for the economic consequences of COVID-19 on retirees, as well as for 

the administration of unemployment insurance for railway employees.  

Provisions Impacting Airline Industry Workers 

 The CARES Act provides a number of protections to employees in the airline industry. The 

Act allocates $32 billion in total for to employers to be given to the employers for distribution, 

with $25 billion to airline industry workers such as pilots, mechanics, flight attendants, and 

stewards, $4 billion for cargo airline workers, and $3 billion for contractors, such as food service 

workers, janitors, cleaners, etc. In total, $25 billion is provided to the airlines themselves. A 

provision of the CARES Act prohibits government officials from taking the airline’s status as a 

party to a collective bargaining agreement into account in exercising their discretion to issue the 

loans. Nor may they condition funds on an airline employer implementing measures to engage in 

collective bargaining in the future. Labor unions should take note of the capital the CARES Act 

provides to the airlines for purposes of collective bargaining and grievances, whether they be 

before adjustment boards or otherwise.  

Benefits for Individuals, 401(k) and IRA Withdrawals and Unemployment Benefits 
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 The CARES Act provides, for Americans with an annual income of $75,000 or less, a 

$1,200 check for each individual, or $2,400 per married couple if taxes were jointly filed. To obtain 

the rebate, you must first file your tax return for 2019. The government will look to your 2018 tax 

return if you have not filed the 2019 return. A person who has not filed their 2018 return is not 

eligible. This payment is subject to no garnishment other than child support payments.  These 

payments are not subject to federal income tax. 

 The Act provides $15.5 billion for Supplemental Nutrition Assistance Program (SNAP) 

food stamps. $8.8 billion is allocated for the federal government’s Child Nutrition Program, which 

provides school lunches to children in low-income families. $450 million is awarded to food banks. 

The CARES Act provides $3.5 billion for child care programs. The childcare funds must be used 

to maintain necessary operations, such as staffing. The funds are also provided to ensure that first 

responders (or essential workers) can maintain childcare.  

 Those with student loan debt are receiving relief. For direct (federal) student loans, all 

payments are suspended until September 30, 2020, and no interest will accrue during this time 

period. The CARES Act also provides that employers may offer up to $5,250 to employees to help 

repay their loans, which will not be counted as income for tax purposes.  

 The CARES Act provides eviction relief for renters by providing a suspension, through the 

end of July, on all evictions for failure to pay rent. The relief is for renters whose landlords have 

mortgaged properties secured by Fannie May, Freddie Mac, or another federal entity. In addition, 

homeowners with a federally backed mortgage are eligible for a 6-month forbearance on mortgage 

payments. Homeowners have to apply for the relief, and they will have to pay after the 6-month 

period expires.   

 401 (k) withdrawals in the form of a loan are permitted under CARES without penalty 

from the IRS, and the employee can repay the loaned amount within a three year period 

without regard to the annual contribution limits for their 401 (k) plans. Anyone who has 

contracted the virus, has had a spouse or a dependent who has contracted the virus, 

or has experienced financial hardship because of it, would be considered eligible. An 

employee can self- certify to the plan sponsors as to the financial impact from the 

coronavirus.  An employee who takes this distribution as a coronavirus related distribution 

and who does not pay it back to the 401 (k) account will owe taxes on the amount and will 

be able to pay the taxes over a three year period.  The Act also allows waives the required 
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minimum distributions for 2020 for persons about age 70 and1/2, meaning the money can 

remain in the 401 (k) account without the required withdrawal.  A similar set of provisions 

applies to the IRA retirement accounts. 

Unemployment insurance benefit improvements are a major feature of this 

legislation.  Unemployed persons will receive an additional $600 per week of unemployment 

compensation between now (March 29, 2020) and July 31, 2020, under the Federal 

Pandemic Unemployment Compensation (FPUC).  We strongly urge unemployed persons to 

apply as soon as possible because this benefit will not be available after July 31, 2020.  The 

normal twenty-six week period of unemployment compensation benefits has been extended 

for thirteen more weeks through December 31, 2020, under a program known as Pandemic 

Emergency Unemployment Compensation (PEUC).  This benefit will not carry over into 

January 2021, so we advise that persons not wait to apply for benefits. For example, if an 

unemployed person applies on April 2, 2020, a total of thirty-nine weeks will be paid if the 

person is unemployed for that period. 

 Independent contractors have traditionally been deemed to be ineligible to receive 

unemployment benefits, but under CARES the persons who lost work due to COVID 19 will be 

eligible to receive such benefits under the program known as Pandemic Unemployed Assistance 

(PUA), and this benefit will be backdated to January 27, 2020. 

 This legislation is a very substantial expansion of the safety net this country has provided 

for workers, and we suggest that workers be advised of its advantages. 
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