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U.S. DEPARTMENT OF LABOR UPDATES OSHA GUIDELINES FOR EMPLOYERS’  RESPONSIBILITIES 

TO RECORD COVID-19 ILLNESSES 

  
 The U.S. Department of Labor issued updated interim guidance for employers with respect to recording cases of 

Covid-19 in the workplace as occupational illnesses (May 19, 2020 Revised Enforcement Guidance for Recording Cases of 

Corona Virus Disease 2019 (Covid-19). Under OSHA’s record keeping requirements, Covid-19 is a recordable illness if: 

 

 The case is a confirmed case of Covid-19, as defined by the Centers for Disease Control and Prevention; 

 The case is work-related; and 

 The case results in death, lost work time or restricted work, or medical treatment beyond first aid. 

 

Given the nature of Covid-19 and the ubiquity of community spread, it may be difficult to determine if an 

employee’s exposure was work-related. As a result, OSHA now states it will exercise enforcement discretion in 

determining if the employer met its obligation to record Covid-19 cases as long as the employer made a reasonable 

investigation into the work-relatedness of the exposure, including asking the employee how he or she believes they 

contracted the virus and inquiring about the employee’s out-of-work activities. The employer must also review the 

employee’s work environment and any coworker infections using the evidence available to the employer at the time. 

 

Under this new interim guidance then, OSHA might consider an employee’s case of Covid-19 as work-related if: 

 

 Several cases develop among employees who work closely together without another explanation; 

 The employee developed infection shortly after contact with a coworker or customer who had tested 

positive; 

 The employee’s job duties involve frequent close contact with the general public; 

 

If however, after a reasonable investigation, the employer cannot make a determination of work-relatedness, 

OSHA’s new interim guidance informs employers they are not required to recognize the illness as a recordable exposure.  

 

Unions needing assistance determining their employer’s compliance with this new guidance should contact their 

Asher, Gittler & D’Alba attorney for counsel.         
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