
ASHER, GITTLER, & D'ALBA, LTD. 
                                                         RELEASE: Vol. 41 NO. 28 
 

Trump Issues Executive Order Calling Federal Agencies to Issue 
Deregulations and Relax Enforcement in Name of Economic Recovery 

 
On May 19, 2020, President Trump issued an Executive Order entitled “Regulatory Relief To Support Economic 

Recovery.” The stated purpose of the EO is to facilitate economic recovery following the devastation caused by 

the COVID-19 pandemic. In doing so, the EO calls for agencies to rescind, modify, waive, or provide exemptions 

from regulations that, in the judgment of the appropriate agency officials, inhibit economic recovery, in a manner 

not inconsistent with the law. The EO offers few specifics, though as a policy matter it states that agency action 

taken as part of the EO should give businesses, especially small businesses, “confidence they need to reopen by 

providing guidance on what the law requires; by recognizing the efforts of businesses to comply with often-

complex regulations in complicated and swiftly changing 

circumstances; and by committing to fairness in administrative enforcement and 

adjudication.” 

 

Under the EO, agencies are directed to accelerate procedures for regulated entities 

to obtain pre-enforcement rulings, or advisory opinions, to help determine whether entities would be in 

compliance from their acts or omissions. Such rulings can be in the form of an advisory opinion, no-action letters, 

and informal guidance and letter rulings. Section 6 (a) of a prior Executive Order No. 13892 requires the agency 

to afford a person an opportunity to be heard in person or in writing before issuing a pre-enforcement ruling. 

However, this latest E.O. eliminates that requirement. 

 

Agencies are also directed to establish parity in how regulations are enforced. Agency heads predisposed 

to decline enforcement of regulations would face pressure, under the EO’s language, to decline to enforce 

regulations against a broader segment of violators in order to establish that parity. Finally, agency heads are given 

discretion under the EO to make suspensions of regulations they previously deemed temporary to be permanent, 

should they deem that it would assist with economic recovery efforts. 

 

Under the language of the EO, federal agencies are free to relax enforcement of regulations if they believe 

that doing so would hasten economic recovery. A decision by agencies not to enforce regulations would give 

employers more immediate power to jettison their legal obligations to employees. This administrative strategy 

stands in comparison to undergoing the methodical and complicated “notice and comment” rulemaking process 

designed to alter or rescind regulations, as governed by the Administrative Procedure Act. Such a process takes 

months or even years. But agencies that decide not to enforce regulations in the first place while simultaneously 

moving to 

rescind or scale back regulations through notice and comment rulemaking could arguably 

do the most long-term damage to workers’ rights. 

 

Though the EO makes no mention of any specific agency, or any specific regulation, its mandate 

represents an existential threat to protections for workers under federal law. Federal agencies within the 

Department of Labor, such as the Occupational Safety & Health Administration, the Wage & Hour Division, the 
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Security Administration, and others, will be required to examine regulations that empower agencies to enforce 

the law by prosecuting noncompliance. For example, OSHA inspections can be reduced and non-enforcement 

letters can be issued in greater numbers to assist employers and remove protection of workers. 

 

Even though the National Labor Relations Board fits into the definition of an “Agency” as described in 

the EO, as an independent agency it is not required to follow compliance with the EO. Their Board Members may 

only be removed for cause, as opposed to removal for any reason like Department of Labor officials. The Board 

may nonetheless take it upon themselves to move aggressively to limit worker and union rights in the name of 

economic recovery. 

 

Also of importance is an ominous provision stating that the EO does not create a right among anyone to 

challenge an agency’s action in furtherance of the EO in court. While the EO may claim that the legality of actions 

taken to enforce it cannot be questioned, this provision appears to exceed Executive authority. The President may 

not prohibit courts from hearing challenges to its actions. However, Congress may act to remove the court’s 

jurisdiction to hear certain claims. They did so in cases where employers have sought injunctions against strikes. 

But they have not done so here. This provision is therefore likely to be unenforceable. 

 

It is too early to determine just how impactful this EO will be on undermining regulations intended to 

protect employees. The EO contains language indicating that top advisors to the President, including the Director 

of the Office of Management and Budget, the Assistant to the President for Domestic Policy, and the Assistant to 

the President for Economic Policy, will monitor departmental and agency leaders to ensure compliance, and issue 

memoranda where needed to assist agency leaders with compliance. Such a provision suggests proactive 

enforcement. 

 

Of course, Asher, Gittler, & D’Alba, Ltd. will continue to monitor developments.  
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