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Health Care Employers May Not Prohibit Workers From Speaking To Press About Terms 

Of Their Employment, NLRB Says 
 

 The National Labor Relations Board recently found in favor of a hospital employee who 

filed unfair labor practice charges against a hospital she was discharged from. The employee spoke 

to a local newspaper about the hospital’s staffing shortages and the impact on her and her 

coworkers’ working conditions. In doing so, she violated the hospital’s written media policy. The 

employee had also spoken out in favor of the local nurses’ union’s efforts to improve staffing 

levels at the hospital. The hospital’s media policy read, “No EMHS employee may contact or 

release to news media information about EMHS, its member organizations or their subsidiaries 

without the direct involvement of the EMHS Community Relations Department or of the chief 

operating officer responsible for that organization.” Subsequent to terminating the hospital 

employee, the hospital amended the language by clarifying that it should not be construed to 

restrict employee rights under the National Labor Relations Act.  

 

The Board found the media policy’s language to violate Sections 8(a)(1) and (a)(3) of the 

National Labor Relations Act because of the chilling effect such a prohibition would have on 

employees’ rights to engage in concerted activity for mutual aid and protection. In doing so, the 

Board first determined whether the media policy could be reasonably construed to restrict the right 

to engage in concerted activity for mutual aid and protection, and if so, whether the nature and 

extent of the impact on those rights was outweighed by the hospital’s legitimate justifications for 

the rule. Finding that it was not, the Board affirmed the decision of the administrative law judge.  

 

As a remedy, the Board ordered the hospital to reinstate the employee with back pay and 

other benefits incurred as a result of the discharge, with interest to be compounded daily. The 

Board also ordered the hospital to compensate the employee for any reasonable search-for-work 

and interim employment expenses, regardless of whether those expenses exceeded interim 

earnings. Because the Board found that the amended media policy was lawful, the Board ordered 

the hospital to post notices providing that the new media policy complies with the NLRA and 

replaces the previous policy, which does not. The Board ordered the posting provide an 

explanation for why one policy is permitted while the other is not.  
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With hospitals and other health care employers facing staffing and supply shortages due to 

the COVID-19 pandemic, all health care labor unions and employees should be aware of the rights 

the National Labor Relations Act provides. As this Board decision demonstrates, hospital 

employees have a right to talk to the public about a lack of personal protective equipment, staffing 

shortages, and other aspects of their employment. Many health care workers are under considerable 

stress as a result of the pandemic. The National Labor Relations Act stands to protect such 

employees from retribution for speaking out.  
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