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Illinois Supreme Court Holds Arbitration Award Calling for Bargaining Over Retention of 
Police Disciplinary Records Violates Public Policy 

 
 On June 18, 2020, the Illinois Supreme Court held that an arbitration award that called for 

the City of Chicago to bargain with the police union over the retention of disciplinary records after 

five years must be vacated because it contravenes public policy. The collective bargaining 

agreement between the parties calls for the destruction of those records after five years. Justice 

Lloyd Karmeier, writing for the Court in a 6-1 decision, explained that the Local Records Act, an 

Illinois statute, requires local governmental records to be maintained. The statute provides for a 

Local Records Commission to be given the sole discretion as to whether to destroy records. The 

statute establishes a public policy, the Court explained, in favor of preserving public records, and 

an arbitration award that calls for the destruction of the records in a manner not contemplated by 

the statute (i.e., through the Commission’s discretion), is void on the basis of that public policy.  

 

Justice Thomas Kilbride dissented, noting that the arbitration award did not actually call 

for the destruction of the records, but merely required the parties to bargain over the retention of 

the records. Because the arbitrator and the courts could have no way of knowing what the result of 

the parties’ bargaining would be, Justice Kilbride wrote, vacating the arbitration award was 

improper because it did not necessarily violate public policy, and because courts must construe 

arbitration awards as proper whenever possible, it was error for the courts not to construe this 

award as proper. 

 

 The case arose when an arbitrator granted the award calling on the parties to bargain over 

the retention of records, in light of the provision in the agreement calling for the records’ 

destruction. The city then moved to vacate the award in court on grounds that it violated public 

policy. The circuit court vacated the award, and the appellate court affirmed the circuit court’s 

decision. The Supreme Court granted the police lodge’s petition for leave to appeal.  

 

 The Supreme Court employed a two-part test to determine whether the award may be 

vacated on public policy grounds: (1) Whether there is a well-defined and dominant public policy 

that can be identified through a review of the Illinois Constitution, statutes, and relevant judicial 

opinions, and (2) if so, whether the arbitrator’s award, as reflected in his interpretation of the 

collective bargaining agreement, violated that public policy.  

 

 The Court held that the Illinois General Assembly, through the Local Records Act, 

established a public policy calling for government records, disciplinary or otherwise, to be 

maintained, and that their destruction may be done solely through the process enumerated by the 

statute, that is, by the Commission, and exclusively by the Commission (and therefore not by 

contract with a labor union.) The Court found further support for there being a public policy 

favoring records retention through the State Records Act. The Court held that the arbitration award 
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violated that public policy because the contract’s requirement that the records be destroyed directly 

contradicts the public policy, and thus the public policy, established by state law, must stand while 

a contract provision cannot.  

 

 The Court rejected the argument that the Illinois Public Labor Relations Act, which 

provides the framework for public sector collective bargaining, establishes a public policy favoring 

the enforcement of labor arbitration awards over other laws, such as in this case the Local Records 

Act. The Court explained that if the union’s position was correct, their decision would invalidate 

previous decisions by the court in which arbitration awards were invalidated on public policy 

grounds.  

 

 While the Court’s decision had the effect of voiding an arbitration award pertaining to the 

destruction of records by a police department, it has the potential to defang provisions in collective 

bargaining agreements with public employers across the state that call for the destruction of 

records. Public sector labor organizations should be mindful of the Court’s decision and 

understand that a provision calling for the destruction of disciplinary records, or any type of public 

records, after a given period of time, could be difficult to enforce through the grievance procedure 

and arbitration when courts are now bound to invalidate awards mandating the destruction of such 

records on public policy grounds.  This decision, of course, does not prevent a union from 

bargaining with a governmental employer over a contract provision that bars an employer from 

relying on old discipline records in determining the amount of discipline an employee should be 

given for having violated an employer’s rule of conduct. 
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