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HOTEL’S REFUSAL TO REHIRE UNION MEMBERS  
AND BARGAIN WITH UNION IS A VIOLATION 

 
 On January 25, 2021, the National Labor Relations Board (NLRB or Board) issued its 
decision in Kava Holdings, LLC et. al. d/b/a Hotel Bel-Air and Unite Here Local 11, Case 31-CA-
074675. The Board found that the employer had Section 8(a)(1) and (5) of the Act by refusing to 
recognize and bargain with the Union and unilaterally changing the terms and conditions of 
employees after it reopened following a two-year closure for renovations. This case may be 
instructive as the country emerges from the pandemic lockdown and places of business are 
reopening. 
 
 In the Hotel Bel-Air case, the employer and the union had been parties to several collective 
bargaining agreements, the most recent one ending in September 30, 2009. At that time, the Hotel 
temporarily closed for renovations. The Hotel and union engaged in negotiations regarding the 
right of bargaining unit employees to return to their positions when the hotel reopened and the 
terms of any severance packages offered to employees. The union filed and won a previous unfair 
labor practice charge regarding direct dealing when the hotel implemented its “last, best, final 
offer” on these issues and sent severance packages and waiver and release forms to employees.  
 
 Subsequently, the hotel reopened in October or 2011. The hotel argued that it was “entirely 
different” than the hotel pre-renovation. This argument was rejected, as the hotel remained a 5-
star luxury hotel, retained many of the same managers and directors. Importantly, the job 
descriptions and duties for most bargaining unit positions remained the same. The hotel held a job 
fair prior to its reopening to fill 306 positions. Out of 176 former employee applicants, 67 of them 
did not get interviews after the first round. This guaranteed that a majority of the bargaining unit 
would not consist of former bargaining unit employees.  
 
 Of those bargaining unit employees who did advance from the first round, many of them 
were not actually granted interviews, and such denials were for reasons that did not make sense. 
A former employee who held a server position at the hotel for 20 years prior to its closure was 
denied an interview because he lacked the experience or skills for the position. Many other former 
employees were not granted an interview and no reason was given. Only twenty-five former 
employees were rehired. When asked by union counsel at hearing why the union was not included 
in preparations for reopening, the human resources manager testified that they were doing training 
to be good managers. When asked if this meant that the employer was taking preventative measures 
to make sure that employees do not need to be represented by a union, the HR manager testified 
“Well, yeah.” 
 
 At no point after reopening did the hotel recognize or bargain with the union. It also did 
not, at any point, provide the union with notice that it was withdrawing recognition of the union. 
The hotel has also not bargained with the union regarding the any terms and conditions of 
employment for the bargaining unit “prior to and after the Hotel’s September 30, 2009 shutdown, 
the events leading up to, during, or after the job fair, or any terms and conditions of employment 
for the bargaining unit after the Hotel reopened.” Instead, the hotel unilaterally changed the wage 
rates to those paid at other Los Angeles area luxury hotels, stopped paying into the union’s health 
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and welfare, legal or retirement funds, and subcontracted work customarily performed by 
bargaining unit members despite a prohibition on doing so contained in the expired CBA.  
 
 The administrative law judge found, and the Board affirmed, that by the above actions, the 
employer had violated Sections 8(a)(5) and (1) of the National Labor Relations Act by refusing to 
recognize and bargain with the union after the renovation closure and by unilaterally changing the 
terms and conditions of employment. The employer also violated Section 8(a)(3) and (1) of the 
Act by refusing to rehire employees who were laid off when the hotel closed for renovations and 
who reapplied for their jobs prior to reopening because of anti-union animus. The animus was 
clearly demonstrated by the lack of employees rehired, the “clearly preposterous” reasons for not 
rehiring the employees, and the employer’s prior unlawful efforts to obtain waivers from 
employees. 
 
 As a remedy, the hotel was ordered to rescind the unilateral changes it made to the terms 
and conditions of employment, bargain with the union, and make bargaining unit employees 
whole. The make whole relief included loss of earnings and other benefits, such as contributions 
to the Union benefit funds and any expenditures that the bargaining unit employees incurred as a 
result of the loss of such benefits, and included interest on that make whole relief. The Board also 
ordered the employer to offer instatement of employment to the affected employees and make 
whole relief for loss of income or benefits suffered by the employees, with interest compounded 
daily. The employer was also ordered to make the affected employees whole for search-for-work 
costs and interim employment expenses, regardless of whether or not the employee’s interim 
earnings were more than those costs. The employer was also ordered to compensate bargaining 
unit employees for any tax consequences that result from the lump sum backpay payment. 
 
 While the actions by the employer in this case were quite egregious and not the same as 
the situation being faced by some unions with employers who have temporarily closed or 
suspended operations during the pandemic, this case may be helpful in assessing employer actions 
as the pandemic ends and businesses open again. 
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