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WARN Act Lawsuit May Proceed Despite Employer Arguments That COVID-19  
Supports Exceptions For Compliance 

 
A federal district court in Florida shed some light earlier this month on how other courts 

may rule on WARN Act issues in light of mass layoffs due to COVID-19. The court rejected rental 

car company Enterprise Leasing’s motion to dismiss a lawsuit filed by two employees who were 

laid off due to the COVID-19 pandemic in April.  

 

 Under the federal Worker Adjustment and Retraining Notification (WARN) Act, an 

employer with at least 100 employees has an affirmative obligation to provide at least 60 days’ 

notice if the layoffs are for at least 50 employees. Of the two plaintiffs remaining in the lawsuit 

against Enterprise, one was given just six days’ notice, while the other was given none.  

 

 The WARN Act creates exceptions to the employer’s obligation to provide notification, 

including when there is a “natural disaster” or an “unforeseeable business circumstance.” 

Enterprise contended both exceptions applied due to COVID-19 and that dismissal of the lawsuit 

should be granted on such grounds. The court disagreed.  

 

 First, the court said that while COVID-19 might be a natural disaster for WARN Act 

purposes, the court permitted the plaintiff’s lawsuit to proceed because the plaintiffs stated that the 

layoffs were caused by a global economic shutdown that caused fewer people to rent cars from 

Enterprise – not directly because of the virus itself. The court stated that a natural disaster would 

have to directly impact the basis for why employees’ jobs are no longer available – such as a 

factory being closed due to flooding. The court also noted that the Department of Labor’s FAQ 

guidance on the exception does not list COVID-19 as an example for the “natural disaster” 

exception. The court labeled this omission “a deafening silence given the document’s topic.”  

 

 Second, the court acknowledged that the “unforeseen business circumstances” exception 

might apply, but nonetheless permitted the lawsuit to proceed because the defense does not absolve 

an employer of their obligation to provide employees notice of lay-offs – instead, it requires 

employers to “give as much notice as practicable,” per the statute’s language. Since one employee 
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received no notice and the other received just six days, the court rejected Enterprise’s argument 

that the employees’ lawsuit should be dismissed on account of the exception’s application.  

 

 This decision signals that at least some federal courts are unwilling to let employers off the 

hook for WARN Act violations when COVID-19 was the practical basis for a mass layoff. 

Employees who have been laid off without adequate warning in the past year should consult an 

employment lawyer to help determine whether they have a viable claim under the WARN Act.  
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