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STATE LABOR BOARD RULES SUBSTITUTES ACT PROHIBITS CITY  

FROM TRANSFERRING AMBULANCE WORK TO PRIVATE COMPANIES   

 

On August 18, 2020, the Illinois Labor Relations Board issued its long-awaited decision in 

Mattoon Firefighters, Local 691 and the City of Mattoon. In its decision, the Board interpreted an 

Illinois state law known as the Substitutes Act and concluded that the City of Mattoon violated its 

duty to bargain when it unilaterally terminated its City-operated ambulance services and 

transferred that work to private companies.  

 

The Substitutes Act prohibits any fire department or fire protection district with full-time, 

unionized firefighters from substituting union members with individuals who are not qualified for 

regular appointment as firefighters – unless the union agrees. That Act also provides that a union’s 

agreement to allow for the “use” of unqualified substitutes is a permissive subject of bargaining. 

This means that an employer cannot force a union to bargain over this subject, and it cannot force 

such an agreement through the interest arbitration procedure.  

 

The dispute in the Mattoon case started in July 2017, when the City adopted a resolution 

approving of the future elimination of its ambulance services. The procedural history leading up 

to this point involved grievance arbitrations, previous unfair labor practice charges, and dismissals.  

However, the Board did not consider any of the previous rulings controlling on the ultimate issue 

before them. The Board interpreted the Substitutes Act and held that the Act’s prohibition on the 

“use” of unqualified substitutes is not limited to the “hiring” of unqualified employees. Instead, it 

found that the term “use” “denotes the means of accomplishing a certain result and is broader than 

the word ‘hire,’ which refers to an employment relationship.” Based on this interpretation, the 

Board concluded that the City violated its duty to bargain when it unilaterally eliminated 

ambulance services and transferred that work to private ambulance companies, because those 

companies did not employ individuals who were qualified for appointment to the fire department.  

 

The Board also held that even if the Substitutes Act did not apply, the transfer of bargaining 

unit work to persons outside of the bargaining unit is a mandatory subject of bargaining, so the 

City still could not unilaterally make such a transfer without first bargaining the issue to impasse 

and through interest arbitration. Finally, the Board ruled that the City violated Section 14(l) of the 

Act by making these unilateral changes during the pendency of interest arbitration. The Board 

ordered the City to return to the status quo that had been in place before ambulance services were 

eliminated, and to make the employees whole for any losses. The City has filed notice that it will 

appeal the Board’s decision to the Appellate Court.  

 

This is an important decision because it is the first time that the Board or courts have 

interpreted the Substitutes Act, other than in non-binding declaratory rulings. It is a significant win 

in the fight against the privatization of fire services, and it provides a valuable tool in fighting 
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against efforts to privatize fire services, including paramedic and ambulance services. The 

Substitutes Act as interpreted by the Board applies in any situation in which a department or district 

allows for bargaining unit work to be performed by persons outside of the bargaining unit, whether 

this is through hiring, subcontracting, or eliminating services entirely.  
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