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U.S. Court of Appeals rejects Illinois Republican Party’s attempt to 

 enjoin Governor Pritzker’s Covid-19 Order 
 

A number of legal attacks have been initiated in State and Federal courts to stop the 

implementation of Governor J.B. Pritzker’s executive orders designed to limit the spread of COVID-19 in 

Illinois.  These measures have included stay-at-home directives, prohibitions of public gatherings, caps on 

the number of people who may congregate, masking requirements, and strict limits on bars, restaurants, 

cultural venues and other like kind of gatherings.  

The Executive Order 2020-43 issued on June 26, 2020, followed up on this plan by requiring  

persons to engage in social distancing outside their residences, to wear a mask to cover their nose and 

mouth when in public spaces and unable to maintain a six-foot distance. Gatherings of more than 50 

people are prohibited unless exempted by the executive order.  This order covers businesses, nonprofits 

and other organizations, retail stores, manufacturing facilities, office buildings, meetings and events, 

fitness and exercise gyms. It also requires the use of hand sanitizers and separate operating hours for 

certain populations. 

 The subject of this court decision and lawsuit is the exception for religious organizations. It states:  

Free exercise of Religion 

This Executive Order does not limit the free exercise of religion. To protect the health and safety 
of faith leaders, staff, congregants and visitors, religious organizations and houses of worship are 
encouraged to consult and follow the recommended practices and guidelines from the Illinois 
Department of Public Health. As set forth in the IDPH guidelines, the safest practices for religious 
organizations at this time are to provide services online, in a drive-in format, or outdoors 
(consistent with social distancing requirements and guidance regarding wearing face coverings), 
and to limit indoor services to 10 people.  Religious organizations are encouraged to take steps to 
ensure social distancing, the use of face coverings, and implementation of other public health 
measures. 
 
The challenge brought by the Republican Party of Illinois argued that if religious institutions  

are exempt, then the order violates the Free Speech Clause of the First Amendment and should  

not apply to non-religious institutions, meaning that other organizations should not be limited in the 
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kinds of gatherings they organize.  The court rejected this argument and noted that the 

Governor was not compelled to make a special exemption for religious activities and that there is 

nothing in the Free Speech Clause of the First Amendment that bars him from doing so. 

The court expressly noted that this exemption does not mean that anything the church or 

religious institution chooses to do would be covered by the exemption.  For instance, “if the 

Church wants to hold a ‘Labor Day Picnic’, or a Synagogue wants to sponsor a ‘Wednesday night 

at the movies’, or the Church decides to host a ‘Battle of the Bands’, the Church or Synagogue 

would be subject to the normal restrictions of fifty people or fewer.”   As part of the argument to 

reject the challenge to this executive order, the court held that the First Amendment singles out the free 

exercise of religion for special treatment.  This court’s ruling means that the free exercise of religion 

enjoys express constitutional protection and that the Governor was entitled to carve out some room for 

religion, even though he declined to do so for other activities. 
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