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Community Colleges Not Allowed to Layoff Tenured Faculty and Replace Them  

with Adjunct Faculty 

 An Illinois Supreme Court decision has rejected a community college’s most offensive 

layoff move – replacing tenured teachers with lesser paid adjunct faculty.  Tenured teachers who 

had been laid off during the 2016-2017 school year filed a law suit in September 2017 to enforce 

the provisions of the Public Community College Act that provides that a laid off faculty member 

has for a period of 24 months a preferred right to reappointment to a position the faculty member 

is competent to render prior to the appointment of a new faculty member, “provided no 

nontenured faculty member or other employee with less seniority shall be employed to render a 

service which a tenured faculty member is competent to render.” 

 In direct violation of this statute, the college employed adjunct faculty instructors to teach 

the very same courses the laid off faculty member had taught.  This case involved an 

interpretation of Section 3B-5 of the Public Community College Act, 110 ILCS 805/3B-5.   

Circuit Court judge dismissed the faculty members’ complaint, but the Appellate Court 

interpreted this statute to give the tenured faculty member “bumping rights” over the nontenured 

adjunct faculty member with less seniority and reversed the Circuit Court’s decision to dismiss 

the complaint. 

 The Supreme Court affirmed this Appellate Court decision and noted that the college 

hired adjunct instructors for wages on a semester-by-semester basis, and they do not accrue 

seniority.  The tenured faculty members obviously, according to the Court, have more seniority 

than the adjunct faculty members, who have no seniority. 
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Faculty members under this statute have preferential re-hiring rights for 24 months from 

the beginning of the school year for which they were dismissed and rights as against nontenured 

faculty members and other employees with less seniority.  In reaching this conclusion, the 

Supreme Court overturned an earlier Illinois Appellate court decision, Biggiam v Board of 

Trustees District No. 516 in which that court had held the Community College Act allowed a 

Board only to use tenured faculty to displace less senior employee from positions but not from 

individual courses, thereby allowing junior faculty to continue to teach in the face of a layoff.  

This more limited interpretation of the statute was rejected, which means that tenured faculty can 

displace adjunct faculty members if the tenured members are competent to render the teaching 

services.  The key interpretation is that the adjunct instructors are other employee with less 

seniority and cannot be used to displace the job rights of tenured faculty members. 
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