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Supreme Court Expands Title VII Protections to LGBT Community, With Potential 

Implications For Other Provisions of Civil Rights Law 
 
 On June 15, 2020, the U.S. Supreme Court handed down its decision in Bostock v. 
Clayton County, and held that the term “sex” as used in Title VII of the Civil Rights Act 
of 1964 is to be construed broadly to include LGBT employees and job applicants. Justice 
Neil Gorsuch, writing for the Court in the 6-3 decision, explained that “Those who adopted 
the Civil Rights Act might not have anticipated their work would lead to this particular 
result. Likely, they weren’t thinking about many of the Act’s consequences that have 
become apparent over the years…But the limits of the drafters’ imagination supply no 
reason to ignore the law’s demands. When the express terms of the statute give us one 
answer and extra-textual considerations suggest another, it’s no contest. Only the written 
word is the law, and all persons are entitled to its benefit.”  
 
 The case presented a consolidated appeal in which three employees across the 
United States lost their jobs on account of their sexual orientation or gender identity. The 
Court’s decision will open the floodgates to allow for those who have lost employment 
opportunities on account of their sexual orientation or gender identity to pursue those 
claims through the same process of litigation as those who have brought discrimination 
claims on the basis of race, gender, and other protected classes provided for in the statute.   
 
 Though the Court at one point in its decision stressed that its reach was limited to 
the definition of “sex” in the context of Title VII and employment discrimination, 
speculation as to its expansion to other aspects of civil rights law is not unreasonable. Of 
interest to multiemployer benefit funds, the decision has the potential to extend the 
nondiscrimination provisions for health coverage provided by the Affordable Care Act to 
require insurers to provide payment for treatments and surgeries unique to the LGBT 
community. Of course, Asher, Gittler, & D’Alba will continue to monitor developments 
following the Supreme Court’s decision.  
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