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GOVERNOR PRITZKER SIGNS AMENDMENTS TO ILLINOIS FREEDOM TO WORK ACT, 

EXPANDING THE NUMBER OF ILLINOIS WORKERS WHO CANNOT BE SUBJECT TO 

RESTRICTIVE COVENANTS 

 

On August 13, 2021, Governor Pritzker approved amendments to the Illinois Freedom to Work Act, 

originally passed in 2017, which limits the use of non-compete and non-solicitation agreements (“restrictive 

covenants”) in Illinois.  The amendments will go into effect on January 1, 2022.  While the original Act prohibited 

non-compete agreements for “low-wage” workers (those earning less than $13.00 an hour or minimum wage), 

the amendments greatly expand the class of workers who can never be subject to a non-compete or non-

solicitation agreement.  The amendments also codify the rule solidified by the Illinois Appellate Court in Fifield 

v. Premier Dealer Services, Inc., that a non-compete or non-solicitation agreement is unenforceable unless the 

employee works for the employer for two years or receives equivalent and sufficient compensation. In addition, 

the amendments: (1) codify factors which may be considered in determining whether a restrictive covenant is 

needed to protect an employer’s “legitimate business interest”; (2) require fourteen (14) days’ notice to employees 

before imposing a non-compete or non-solicitation agreement; (3) provide parameters for enforceability of 

restrictive covenants; and (4) allow attorneys’ fees and costs to be recovered by a prevailing employee in a dispute 

over the enforcement of restrictive covenants.  The Attorney General is also empowered to investigate employers 

who engage in a pattern or practice that violates this act and impose civil penalties up to $5,000 for the first 

violation and $10,000 for any repeated violation within a 5-year period.  

 

More Employees Protected by the Act 

 

Under the amendments, covenants not to compete are illegal for construction workers and any employee 

covered by a collective bargaining agreement under the Illinois Public Labor Relations Act or the Illinois 

Educational Labor Relations Act.  Employers are also prohibited from entering into non-compete agreements 

with employees who earn $75,000.00 or less on an annual basis, and are prohibited from entering into non-

solicitation agreements with employees who earn $45,000.00 or less.  These amounts are set to increase in 2027, 

2032, and 2037, up to $90,000.00 and $52,500.00, respectively. Practically, this means that: 

• No collective bargaining agreement for public employees can contain provisions that restrict post-

employment work for a competitor or solicitation of colleagues, clients, vendors, or customers.  Any such 

provisions that currently exist will become void as of January 1, 2022. 

• No construction worker (except for certain managerial employees) can be held to any post-employment 

restrictions on working for competitors, soliciting others to work with or for them at another job site, or 

soliciting business from clients, vendors, or suppliers of their employers. 



• Other non-governmental employers1 must pay significant salaries and employ workers for at least two 

years before enforcing non-compete or non-solicitation agreements.  

 

Finally, the amendments specifically prohibit entering into restrictive covenants with any employee who 

has been furloughed or terminated as the result of the COVID-19 pandemic or a similar event, unless the employer 

pays the equivalent of the terminated employee’s salary during the period of restriction.  Given that the most 

recently reported median household income in Illinois is $65,886, the expanded protections in the act should 

prohibit non-compete and non-solicitation agreements for a significant portion of Illinois workers, and allow them 

more freedom in seeking new employment.   
 

 

 

 

  

 
1 Note that the act also excludes “governmental or quasi-governmental bodies” from the definition of “Employer.”  This 
means that Public Employers are free to enter into non-compete or non-solicitation agreements with their non-union 
workers, regardless of rate of pay.  
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