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Illinois Supreme Court Invalidates Sheriff’s Merit Board Disciplinary Decisions 

 

The Cook County Sheriff’s Merit Board decided a series of disciplinary cases involving 

employees of the Sheriff, and the initial challenges to the Board’s proceeding was that the 

vacancies on the Board had been not properly filled by the Sheriff in violation of the state law 

under which the Board conduct such hearings. 

At the start of the hearings in 2016, the employees had been placed on unpaid 

administrative leave pending charges seeking their terminations. The employees filed a motion to 

dismiss the cases because the Merit Board’s composition was illegal.  That motion was denied.  In 

response, the employees filed a lawsuit in the circuit court to seek declaratory and injunctive relief 

and monetary damages.  While this case was pending, the Illinois General Assembly amended the 

appointments section of the statute to allow the Sheriff to fill interim appointments on the Merit 

Board and create a new schedule for staggered terms.  However, that legislative change did not 

stop the legal challenge to the Merit Board proceeding with Board members who had been 

improperly appointed by the Sheriff. 

The circuit denied the initial legal challenge to its holding a hearing, but on appeal the 

appellate court held that the Merit Board was not properly constituted and that the Sheriff did not 

have home rule authority to make those appointments.  The case was eventually accepted by the 

Illinois Supreme Court for review, and in that court, a major issue was whether the employees had 

to finish their administrative hearings or otherwise exhaust the proceeding in the Merit Board 

before they could mount a legal challenge to the improper Board appointments.  The Supreme 

Court relied on an exception to the exhaustion doctrine that allows a litigant, in this case the 

Sheriff’s employees, to launch a legal challenge to the authority of the Merit Board without having 

to first complete the administrative proceeding.  This exception applies when the legal challenge 

is to the agency’s jurisdiction or its administrative expertise is not involved in the challenge. Here 

the issue was whether the members of the Merit Board could properly hear cases because they had 

been appointed on an interim basis.  Specifically, Supreme Court held that the scope of the Merit 

Board’s authority and power is a judicial function rather than a question for the Board to decide.  

In essence, it is inefficient and a waste of resources to allow the administrative case to proceed 

before the a court can decide the legal challenge to the agency’s authority, which in this case is 
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whether the Merit Board was properly constituted.  To this end, the court held that, “If in fact, as 

alleged, the Merit Board is illegally comprised any decision would be void.” 

By declaring the Merit Board’s decisions with its illegally appointed membership to be 

void, the Illinois Supreme Court returned the case to the lower courts and held that the circuit 

court, not the Merit Board, could determine the back pay claims of the employees whose 

termination decision were held to be void. The amount of back pay for many employees of the 

Sheriff whose termination decisions were improperly heard by the Merit Board is expected to be 

in the millions of dollars. 

It is important for employees to understand that they now have right to contest in court the 

scope of power and authority of the agency hearing their discipline cases.  It is conceivable that 

such challenges could include a court order to bar the administrative case from continuing until a 

court resolves the agency’s authority. 
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