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NLRB RULES THAT OFFERING TO COLLECT  

A MAIL BALLOT COULD SET ASIDE AN ELECTION 

 In Professional Transportation, Inc., 370 NLRB 132 (2021), the employer alleged that the Union 

improperly solicited mail ballots from two employees by offering to help complete, collect and return their mail 

ballots. Previously, in Fessler & Bowman, Inc., 341 NLRB 932 (2004), the NLRB held that a party engages in 

objectionable conduct if it collects or otherwise handles a mail ballot. The new rule, issued unanimously in 

Professional Transportation, Inc., expands on that rule and holds that the mere offer to collect and return mail 

ballots constituted objectionable conduct in a Board election. The NLRB further found that an election will be set 

aside if such conduct is found to be outcome determinative. Member Emanuel dissented, in part, on the basis that 

the election should be set aside, regardless of whether the conduct is found to be outcome determinative. The 

NLRB applied this rule retroactively, but declined to set aside the election. Here, the Union won by ten votes. 

The fact that two employees were affected would not have changed the outcome, and the election was, therefore, 

not set aside. This rule means that a party cannot offer to collect or otherwise handle a mail ballot in an NLRB 

election. 
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