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LABOR BOARD INCREASES THE SCOPE OF CEASE-AND-DESIST  

ORDER AGAINST EMPLOYER FOR REPEATED VIOLATIONS OF NLRA 
 

On January 29, 2021, the National Labor Relations Board (“NLRB”) issued its decision in 

Apex Linen Service, in which the Board majority decided to substantially increase the scope of the 

remedy recommended by an Administrative Law Judge (“ALJ”). The ALJ had found that the 

employer, a commercial laundry company in Las Vegas, violated the National Labor Relations 

Act when it delayed reinstating three employees after being ordered to do so by the Board and a 

federal court, and when it later suspended and discharged two of those employees. For the remedy, 

the ALJ recommended an order that the employer reinstate the employees, but did not include a 

complete “make whole” remedy of back pay. The ALJ also recommended a narrow cease-and-

desist order that only covered activity similar to the employer’s violations in that case.  

On review, the NLRB adopted the ALJ’s findings that the employer violated the Act. 

However, the Board held that the recommended remedy was insufficient. First, the Board added a 

make-whole remedy for all lost earnings and benefits, including lost overtime, resulting from the 

employer’s unfair labor practices. Second, the Board majority found that the ALJ’s cease-and-

desist order was too narrow. They noted that a broad cease-and-desist order that enjoins an 

employer from violating the protected Section 7 rights of employees “in any other manner” is 

appropriate where the employer has a tendency or “proclivity to violate the Act,” or where the 

violations are egregious or widespread. In this case, because this was the third time in less than 

three years that the employer was found to have violated the Act, the Board concluded that the 

employer displayed a “general disregard for the employees’ fundamental statutory rights,” and 

entered a broad cease-and-desist order.  
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For too long, many employers have continuously violated the protected statutory rights of 

their employees based on the assumption that any remedy entered by the NLRB will be little more 

than a slap on the wrist. Labor unions and employees who file unfair labor practice charges with 

the Board should request these broad cease-and-desist orders as part of the remedy sought, 

especially in cases where the employer is a repeat offender. These broader remedies will mean 

more serious consequences for the employer if they violate the Act again in the future, and should 

add some much-needed teeth to the average remedy issued by the Board.  
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